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PREFACE

Despite some eight years having now passed since section 69 of the Enterprise
and Regulatory Reform Act 2013 abolished civil liability for injuries caused by
an employer’s breach of a statutory health and safety duty, the question of what
relevance such a breach has to a common law damages claim remains largely
unanswered. There has been a trickle of first instance decisions from both
England and Wales and Scotland which contain oblique obiter dicta relating to
the point. At the time of writing (November 2021), a fully argued and reasoned
appellate authority is still keenly awaited and is now overdue.

However, the impact of section 69 ERRA 2013 is not the only important
question outstanding for practitioners. With the UK having now left the EU,
further important questions of principle arise, such as what is the status of UK
health and safety at work legislation which, when made, was intended to
comply with European Directives but which no longer has to?

Furthermore, the Coronavirus pandemic and its consequences will in all likeli-
hood give rise to significant issues regarding employers’ liability.

It is to be hoped that the wait for authoritative court decisions regarding Brexit
and Coronavirus will not be as long as it has been for decisions on the effect of
ERRA 2013 on claims for breach of statutory duty.

In the meantime, I remain grateful to my co-editors, Michael Ford QC and
Astrid Smart QC, for their continued assistance with the annotations and
commentary. Similar gratitude is of course also due to the Lexis editorial staff
who not only keep the legislative text up to date but who also manage the
publication process so that it remains on track and runs as smoothly as it does.

We are always keen to know what our readers think and ask that any
comments, suggestions, corrections etc are sent to the following email address
customer.services@lexisnexis.co.uk.

Jonathan Clarke
15 November 2021
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