
EDITOR’S INTRODUCTION TO THE TWENTY-NINTH EDITION

The emergency legislation, Treasury Directions and Practice Directions generated by
the Covid 19 lockdown of March 2020 were the main focus of changes in last
year’s edition of the Handbook. It was impossible to predict with confidence at that time
whether the temporary provisions thus introduced would still be relevant a year later; but
sadly, that has proved to be the case. The Coronavirus Act 2020 is still in force (albeit one
of the provisions of that Act most relevant to employment law, on emergency volunteering
leave, has still not, as of early June 2021, been brought into force, and will probably now
never be). Also still in force are various amendments to the Regulations on statutory sick
pay, and the successors to the original Treasury Directions specifying the terms of
the Coronavirus Job Release Scheme and the Self-Employed Income Support Scheme.
These have all been updated to include the current provisions. It can only be hoped that
it will not be necessary to cover this ground again in a year’s time.

What did not significantly change in last year’s Handbook was the collection of materials
representing relevant EU Law because, although the UK left the European Union on
31 January 2020, the status and effects of EU law remained largely unchanged during the
implementation period, which ended only at Hogmanay 2020. Hence the main focus of
change in this year’s edition is the final legislative implementation of Brexit.

As the UK is no longer party to the EU Treaties, these have been removed, save for Article
157 of the Treaty on the Functioning of the European Union, the continuing relevance of
which was demonstrated by the decision of the European Court of Justice in early June in
K and others v Tesco Stores Ltd, Case C-624/19. Those relevant EU Regulations not
revoked now have the status of Retained EU Law, and are reproduced with the
consequential amendments made by the relevant EU Exit Regulations in a separate
section in Part 3. The Directives previously included in Part 3, which remain of relevance
as aids to the interpretation of domestic implementing legislation, have been retained for
that reason.

The removal of some European materials has provided space to include the legislation
regulating criminal record checks by employers and prospective employers in the Police
Act 1997, together with the Scottish equivalent, the Disclosure (Scotland) Act 2020
(which, as of the time of writing, is not yet in force).

The other principal additions and changes in this edition are:
• Significant amendments to the Employment Tribunals (Constitution and Rules of

Procedure) Regulations 2013.
• Changes to income tax legislation made by the Finance Acts 2020 and 2021.
• Amendments to the Insolvency Act 1986 made by the Corporate Insolvency and

Governance Act 2020.
• Regulations modifying the definition of a week’s pay to accommodate the effects

of furlough on redundancy payments.
• Further amendments to the Statutory Sick Pay (General) Regulations 1982

extending the scope of SSP for coronavirus-related absences, and the funding by
government of employers’ liabilities.

• The most recent Directions issued by the Chancellor of the Exchequer to HM
Revenue and Customs under ss 71 and 76 of the Coronavirus Act 2020 to
constitute, and continue in force, the Coronavirus Job Retention Scheme and the
Self-Employed Income Support Scheme.

• Regulations extending statutory protection for health and safety-related dismissals
to workers who are not employees within the statutory definition.

• A revised version of the Principles for Compensation of Pension Loss issued in
March 2021, together with the accompanying new short Guidance.

• The most recent Practice Directions and Guidance issued by the Presidents of the
Employment Tribunals, and of the EAT, on the conduct of hearings, including the
Road Map for 2021–22, issued by the ET Presidents in March 2021.

The text in this edition is fully up to date to 1 June 2021, with later developments
incorporated where possible. v



The format of the Handbook is as in previous editions. Amendments are indicated as
follows: repeals and revocations are indicated by an ellipsis (three dots); insertions,
substitutions and prospective insertions are in square brackets; and prospective repeals and
substitutions are in italics (with the text to be substituted, in the case of prospective
substitutions, set out in the notes). Details of the provenance of changes are given in the
notes, together with the effective date (unless this was earlier than 1 June 2016), and,
where still relevant, details of any savings and transitional provisions in the implementing
legislation. Paragraphs are numbered consecutively within each Part: so paragraphs in
Part 1 begin [1.1], and in Part 2 [2.1].

Part 1 contains statutes, in chronological order, and printed as amended and in force on
1 June 2021. Part 2 contains statutory instruments, in similar format and with similar
annotations. Part 3 contains retained EU Regulations, and EU Directives in so far as these
are still relevant as an aid to the interpretation of domestic legislation. Part 4 contains
statutory and some non-statutory Codes of Practice, and relevant Guidance. Part 5
(Miscellaneous materials) includes international materials; Employment Appeal Tribunal
Practice Directions; Employment Tribunal Presidential Directions and Guidance; ET
Claim and Response Forms; Treasury Directions under the Coronavirus Act 2020; and a
list of useful addresses and contact details.

All the materials in this Handbook apply equally to England and Wales and Scotland
unless otherwise stated. However, no attempt is made to cover Northern Ireland, and this
book is not suitable for researching Northern Ireland domestic legislation; nor does it
necessarily indicate whether particular legislation applies in Northern Ireland.

I am, as always, grateful to the many individuals who have contributed, wittingly or
otherwise, to the development of the Handbook over the past 42 years of its publication,
and to this edition in particular. I include those who have drawn my attention to materials
or supplied copies and those who have helpfully commented on coverage and format (even
those whose suggestions on content have not been adopted). I am particularly grateful to
LexisNexis for its organisational support and commitment, and especially to the
Handbooks’ editorial team (Robin Mitchell, Michelle Scott-Ashcroft, and Claire Bentley).
Despite having to operate in a working environment few could ever have anticipated (for
a second year), they – as always – have combined a meticulous attention to detail with a
readiness to fit in last-minute additions, whilst meeting a demanding schedule for getting
the Handbook to press on time.

Responsibility for the selection of contents is mine.

What is missing from this edition is any significant new primary legislation on
employment rights. The government has repeatedly promised measures following the
Taylor Review, and it was widely reported that an Employment Bill would be amongst the
measures in the Queen’s Speech in May 2021; but this was not to be. Nor has the
government even expressed its view on the many important proposals for the reform of the
Employment Tribunals’ jurisdiction, together with time limits for claims, issued by the
Law Commission for England and Wales after extensive consultations in early 2020.

It would be unfair to criticise the government for inactivity on the reform of employment
law at a time when all available resources are rightly committed to a national effort not
only to protect lives, but also jobs and the wider economy. But it is not unfair to note the
poor record of the government in the years before the start of the pandemic. At a time
when there is much discussion about how far the nature of work has been changed by the
pandemic, when any supposed barriers to reform imposed by membership of the EU have
gone, and after the task of updating the law to accommodate the gig economy has been
taken up, very effectively within the limits inherent in its role, by the Supreme Court
(particularly so in Uber BV and others v Aslam [2021] UKSC 5) the can of bringing
employment law fully into the 21st century cannot be kicked much further down the road.

And employment lawyers have to contend not only with the deficiencies of substantive
law, but also the increasing impenetrability of the law, and this in an area where the
institutions intended to protect individual rights are intended to be readily accessible to
those individuals without the need for specialist legal assistance. I fear I must also repeat
what I said on this point in the Preface to the 28th Edition of the Handbook:



“The clarity of important legislation has been destroyed by the failure of successive
governments to consolidate or re-consolidate legislation that has been repeatedly
amended and re-amended, leaving those who need to understand the law with such
monstrosities of incoherence as the Rehabilitation of Offenders Act 1974, or some parts of
the Employment Tribunals Act 1996”.

Part V of the Police Act 1997, unfortunately, can be added to this list of legislative shame.
Just as justice delayed is justice denied, so too legal rights concealed behind a wall of
barely intelligible verbiage, are rights denied.
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