
Preface

Since the last edition of Trade Marks: Law and Practice was published in 2016,
the UK has invoked Art 50 of the Treaty on the Functioning of the European
Union to withdraw from the Union. This was consequent upon a referendum
of UK citizens in June 2016 and took place on ‘exit day’, 31 January 2020 at
23.00 UK time. From then until the end of 2020, the UK and EU have enjoyed
a transitional year during which the status quo was maintained while further
negotiations attempted to secure a long-term agreed relationship.

However, much EU law is retained and will remain in force in the UK. UK
trade mark law may eventually diverge from EU norms, but as many of these
are embodied in the World Trade Organisation’s agreement on trade related
aspects of intellectual property rights (WTO TRIPs), such divergence is likely
to be gradual and slight. As the UK’s closest neighbours, the EU and its
Member States must inevitably remain important trading partners and their
trade mark law of enduring significance. Many UK businesses own EU trade
marks that will continue valid and in force in the remaining Mem-
ber States. Consequently, we have retained this book’s previous structure and
its emphasis on EU as well as UK and international rules.

Changes to the EU Trade Mark regime effected by amending Regulation (EU)
2015/2424 were consolidated into Regulation (EU) 2017/1001 with a change
of numbering of articles. Trade marks harmonisation Directive (EU)
2015/2436 contained parallel provisions, which were transposed into national
law in January 2019.

The Court of Justice of the EU continued to develop its trade mark jurispru-
dence, especially in the area of online use and the liability (or not) of various
internet operators. The Court’s interpretations of EU law will be retained in
UK law, although the Supreme Court and appeal courts may depart in certain
circumstances. Court of Justice rulings made after the end of 2020, though not
binding, will form persuasive authority, which UK courts should take into
account in deciding trade mark disputes. The UK will this join other Com-
monwealth countries in looking to the Court of Justice as persuasive authority
on many matters.

Whatever happens, there will be further developments, but we have tried to
summarise the effects of the UK’s exit from the EU in a new Chapter 17. This
chapter also touches upon another peculiarity of 2020, the COVID-19
pandemic which disrupted business and the work of intellectual property
offices around the world.
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We are joined by new author Andrew Griffiths for this edition. Andrew is
professor of intellectual property law at Newcastle University and has written
extensively on trade mark and company law. We acknowledge the significant
contributions made by our collaborator for previous editions, Gary Lea of
Australian National University. We are enormously grateful for his friendship,
erudition, inspiration and sharp eye for errors. We should like to dedicate this
edition to him, apart from any errors. We claim those as our own.

We’d also like to thank our families, friends and colleagues for support,
suggestions and forbearance during the preparation of this edition.

This edition was up to date as at 28 September 2020.

Peter Cornford, Bristol

Alison Firth, London

Andrew Griffiths, Newcastle
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