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PREFACE

The thirteenth edition of this Handbook appeared after the UK notified the Euro-
pean Council of the UK’s intention to withdraw from the EU. Due to the unsettled nature
of the then legislative framework, some proposed, as opposed to already in force,
legislation was included for the first time. The fourteenth edition appeared during a period
of continued uncertainty as to the future regime, and so it contained a new section on EU
exit-related legislation – some of which has now turned out to be redundant. This, the
fifteenth edition appears shortly after the UK has left the EU, and after the completion of
the ‘Implementation Period’, and so some things are now more settled. For example, the
UK is no longer partaking in the Unified Patents Court (even though its future now seems
more assured), and UK attorneys can no longer represent clients directly before the EUIPO
or the courts in Luxembourg in new matters. However, many UK practitioners are still
involved in on-going cases before the European IP courts or tribunals or hope to become
involved (though more indirectly) in such cases. As such, much of the EU material has
been retained (and updated and expanded), because it is still needed.

There is a host of new material on transitional materials that appertains to current
applications for, or challenging, IP rights where there is an EU element involved. Further,
the various withdrawal agreements and the UK-EU Trade and Co-operation Agreement
have been included as they will govern and influence future IP matters. The latter is a
particularly interesting piece of legislation, because of its aspirational nature.

In addition, there is more material relating to geographical indications and the .eu gTLD,
because these are areas of active concern to IP practitioners.

As the reach of intellectual property enlarges, it has become necessary to trim some of the
penumbra in order to keep this volume manageable. As a corollary, I would welcome any
comments from users about material that should be considered for inclusion or exclusion
in future editions.

I would like to thank the publication team at LexisNexis, because without their help this
edition would have been the poorer.

House style for amendments

Amendments are indicated using the house style of the Handbooks series as follows: In
force repeals/revocations are indicated by an ellipsis. Insertions and in force substitutions
are in square brackets. Prospective repeals/revocations or substitutions are in italics with,
in the case of substitutions, the text to be substituted set out in the notes (note that this also
applies to prospective substitutions that have been brought into force for some, but not all,
purposes). Details of the provenance of changes are given in the notes. Text that has been
repealed or revoked with savings in relation to its continued application is also in italics
(with full details of the relevant savings or transitional provisions set out in the notes). A
summary follows—

— insertion (in force and prospective): [text in square brackets]

— in force substitution: [text in square brackets]

— prospective substitution: text in italics (with new text set out in notes)

— in force repeal or revocation: . . . (an ellipsis)

— prospective repeal or revocation: text in italics

— repealed/revoked with savings or transitional provisions: text in italics (with details
of savings, etc, set out in notes)

Commencement information is given at provision level for Acts and statutory instruments
in cases where the provision came into force on or after 1 July 2016, or where it is not yetv



in force for all or some purposes. If no commencement information is given at provision
level then the provision in question was brought into force for all purposes before 1 July
2016.

Application of retained EU legislation to the United Kingdom

This Handbook contains the version of EU legislative materials as published in the Official
Journal (and as subsequently amended by EU legislation). Note also the following points
with regard to the application of the legislation in this Handbook to the UK:

— The European Union (Withdrawal) Act 2018 directly incorporates into UK law
specified elements of what was, before IP completion day (ie, 11pm on 31 December
2020), EU law. See s 3 of the 2018 Act at [11.5] (Incorporation of direct EU legislation).
The definition of “direct EU legislation” in s 3 of the 2018 Act includes EU Regulations
and EU Decisions which are in force and applied to the UK immediately before IP
completion day. This definition of “direct EU legislation”, therefore, does not include EU
Regulations and EU Decisions which either come into force, or are specified to apply, after
IP completion day. The definition also excludes all EU Directives which, therefore, are not
directly applicable to the UK after IP completion day. As to the status of “EU-derived
domestic legislation” after IP completion, see s 2 of the 2018 Act at [11.4]. “EU-derived
domestic legislation” is defined in s 1B(7) of the 2018 Act and includes all UK legislation
made under s 2(2) of, or para 1A of Sch 2 to, the European Communities Act 1972.

— In affected Articles (etc), a bold heading, “Application of this Article in relation to
the UK”, has been added to Retained EU legislation to indicate where amendments have
been made which are applicable only to the UK.

— In cases where an Article (etc) has been repealed in relation to the UK only, a bold
heading, “Repeal of this Article in relation to the UK”, has been added, along with
details of the repealing instrument, and any applicable savings and transitional provisions.

— In circumstances where there are many amendments to an Article (etc) made by the
various UK Exiting the EU Regulations, the whole provision, as amended, has been
reproduced in the Notes in order to make it clear what text applies to the UK. Note that
in these cases, a ‘clean version’ of the text has been reproduced, as that text applies on IP
completion day. This version of the text does not include square brackets or ellipses to
indicate where the text has been amended. Note also that the UK version reproduced in the
Notes contains (where applicable) amendments made by in force and operative EU
legislation within the meaning of the European Union (Withdrawal) Act 2018, s 3, but
does not include amendments made by EU legislation that falls outside of the definition
of “direct EU legislation” in s 3 of the 2018 Act.

This Handbook is up to date to 20 August 2021, however later changes have been
incorporated where possible

Michael Edenborough QC
Serle Court
September 2021

Preface vi


