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AUTHORS’ PREFACE TO THE SECOND EDITION

It is a commonplace with a textbook that the progeny is larger than the
forebear. This book is an extreme example of that tendency. Although there
have been a large number of cases concerned with aspects of break clauses in
the last few years, the blame for the growth lies on the shoulders of the
authors, not the judges. Further thoughts, plus readers’ suggestions, have added
topics, and even some new chapters. Really, the book has undergone a
substantial re-write.

Case-law since the first edition has tended to emphasise the importance of strict
compliance with the conditions in a break clause, and the content of the break
notice. The many cases dealing with the former are discussed in Chapters 9 and
10. Prominent amongst the cases emphasising the importance of the careful
drafting of a break notice is the Court of Appeal decision in Siemens Hearing
Instruments Ltd v Friends Life Ltd [2014] 2 P&CR 5.

One topic which now justifies its own chapter is the recovery of ‘overpaid’ rent
and other sums. The recent decision of the Supreme Court (Marks and
Spencer plc v BNP Paribas Services Trust Company (Jersey) Ltd [2015] 3 WLR
1843), considering the implication of a term as to the repayment of rent, is
discussed in some detail in Chapter 11.

We are exceedingly grateful to Lord Neuberger for providing a foreword. He
features in many of the cases, both as a judge and an advocate.

Finally, the law is stated as at 25 February 2016.

MARK WARWICK, QC
NICHOLAS TROMPETER

Selborne Chambers
10 Essex Street

London
WC2R 3AA
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